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The Corps acknowledges that some stony and soft corals may be destroyed at the mouth of the
channel where new dredging will occur but the loss of significant amounts of these corals is not
expected. In response to the NMFS’s concern on the effects of blasting during project
construction, the construction documents were modified to specify that blasting cannot be used
by the contractor.

9. Physical Data.
Entrance channel: 1,030-ft-long, 9.5 feet deep by 50 feet wide
Turning basin: 100 feet by 100 feet, 8.5 feet deep
Breakwater: 130-ft-long with a crest elevation of +9.0 feet mean lower low water

10. Benefit to Cost Ratio.

Average Annual Benefits $568,000

Average Annual Costs $239,000
Benefit/Cost Ratio 2.38
Net NED Benefits $329.000

Note: Benefits and costs based on October 2000 price level. Total project costs amortized
over a 50-year economic life at an interest rate of 6-1/8 percent.
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Decision Document
for
Kahului Light Draft Navigation Improvements Project
Kahului, Maui, Hawaii
August 28, 2002

1. Authority.

This study was accomplished under the authority of Section 107 of the River and Harbor Act of
1960, as amended.

2. Background.

A Detailed Project Report and Environmental Impact Staternent (DPR/EIS) was completed in
July 1989 and approved by the Chief, Planning Division, Directorate of Civil Works,
Headquarters U.S. Army Corps of Engineers (HQ USACE) on June 3, 1989. Following this
approval the Honolulu Engineer District (District) commenced preparation of plans and
specifications for the project. During preparation of these, the project sponsor (State of Hawaii,
Department of Land and Natural Resources) indicated that it would prefer to build a three-lane
boat ramp in licu of the two-lane boat ramp described in the DPR. The project sponsor also
indicated it would like to construct two additional docks as part of the local service facilities.

Shortly after completion of the 1989 DPR/EIS, the State of Hawaii undertook certain
construction activities at the project site at the request of the harbor users. These improvements
included dredging a turning basin (100" by 120" to -6.0’ Mean Lower Low Water (MLLW)
datum); dredging an entrance channel (700" by 60" wide to -6.0' MLLW); extending the existing
boat ramp 12 feet to attain a -5.0-foot toe elevation at MLLW; constructing a new boat wash
down area; and installing various water and electrical utility lines, The subsequent federal
project plans and specifications and Environmental Assessment (EA) took into consideration
these State constructed modifications as well as the project sponsor’s desire to construct a three-
lane ramp and two additional docks.

3. Purpose.

This Decision Document was prepared to determine whether continued Federal interest in harbor
modifications is warranted based on current economic and environmental evaluations of the 1989
recommended plan with expanded boat launch ramp and docks.

4. Project Sponsor.

The project sponsor is the State of Hawaii, Department of Land and Natural Resources (DLNR).
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5. Study Location.

The Kahului Light Draft Harbor site is located within Kahului Deep Draft Harbor on the
northern coast of the island of Maui (Figure 1). Kahului Deep Draft Harbor is Maui’s only deep
water port and is protected by an east and west breakwater. The Kahului Light Draft Harbor site
is located at an existing single-lane boat launch ramp adjacent to an area of coral fill adjoining
the west breakwater.

6. Problem Identification.

The lack of a protected tuming basin, inadequate water depths in the existing entrance channel
and tuming basin, and numerous coral and rock outcroppings make use of the existing light draft
navigation facility at Kahului hazardous. In addition, launching and retrieval operations are
difficult due to the steepness of the existing ramp.

7. Plan Formulation.
7.1 Alternatives.

The 1989 Final DPR/EIS assessed the impacts of the proposed action on three alternative sites as
well as the “no action” alternative and evaluated various structural measures to provide safe and
efficient light draft navigation facilities for the growing demands of the commercial fishing
industry. Plans A and B are located near the shoreward portion of the fill area in the vicinity of
the existing launch ramp at Site 1 (Figure 2). Plan C is located at the seaward portion of the fill
area near the deeper waters of the deep draft harbor basin at Site 2 (Figure 2). The basic plans
(Plans A1, B1, and C1) included a two-lane launch ramp, protected turning basin, and dredged
entrance channel (Figures 3-5). These are the basic plans upon which all economic benefits and
evaluations were based. The optional mooring plans for 10 to 15 vessels (Plans A2, B2, and C2)
were developed for the benefit of the project sponsor.

Since formulation of the various alternative plans, only Plan A remains a viable option. Plan B
was found to be uneconomical in the 1989 DPR/EIS and was not evaluated further in this
analysis. Plan C is no longer viable because of plans to develop the site into a cruise ship
terminal. The no action plan would not propose any improvements and does not meet the
planning criteria and objectives. Thus, economic and environmental updates were focused on
Plan Al with expanded boat launch ramp and docks.

Two alternatives for dredged material disposal have been coordinated with the local sponsor.
The first option for disposal is to give the dredged material to the State of Hawaii, Department of
Transportation (DOT) for use on their beach restoration project along Kahului Beach Road. The
dredged material will initially be dewatered at the existing coral fill area adjacent to the west
breakwater and transported by the DOT to their site. The DOT will perform testing, obtain
permits, and transport the material from the dewatering site at no cost to the federal project. 1f
the DOT fails to transport the material within a reasonable period of time, not to exceed the
period of construction, the Government will dispose of the material at the Ameron Hawaii
facility located at Puunene, Maul.
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7.2 Environmental Concerns.

An Environmental Assessment and Finding of No Significant Impact (EA/FONSI) were
prepared in 1996 (Appendix A) to assess the impacts of proposed changes to the local service
facilities in Plan A1 that were desired by the project sponsor, and to update the coordination and
consultation with the resource agencies having jurisdiction by law or special expertise since the
completion of the Final DPR/EIS in 1989. The EA contained an evaluation of the effects of
discharge of dredged or fill material into waters of the United States using the Section 404(b)(1)
guidelines, dated August 6, 1996. The Section 404(b)(1) analysis was updated on January 23,
2000 (Appendix B).

A search of the project file indicated that no Record of Decision (ROD) was signed after filing
the Final Detailed Project Report and Environmental Tmpact Statement with the Environmental
Protection Agency on September 8, 1989 (Appendix C). Therefore, the District prepared and
tiled a ROD in August 2001 to complete the 1989 EIS process (Appendix C).

The public has had numerous opportunities to comment on the project throughout the National
Environmental Policy Act (NEPA) process and the processing and issuance of the Conservation
District Use Application from the State of Hawaii (issued September 22, 2000), Special
Management Area Use Permit and Shoreline Setback Variance from the County of Maui
(approved April 28, 1998, 1* extension May 23, 2000, 2" extension March 6, 2001 ), Water
Quality Certification from the State of Hawaii (issued January 26, 2001), U.S. Army Corps of
Engineers Honolulu District Public Notice 200000171 (June 2, 2000), and Department of Army
Permmt No. 200000171 (issued April 19, 2001). Copies of these permits can be found in
Appendix C.

In 2000 - 2001, the District regulatory office processed a Department of Army (DA) permit
application for those portions of the project being constructed by the sponsor. The DA permit
notice described the scope and potential impacts of both the state and the federal features.
During this process, the State Historic Preservation Office found that “there will be ‘no
significant historic sites affected’ by the proposed undertaking”, the Office of Planning re-
affirmed its previous Coastal Zone Management consistency determination, the U.S. Fish and
Wildlife Service stated that ““...we believe the requirements of section 7 of the Endangered
Species Act (ESA) have been satisfied”, and the National Marine Fisheries Service (NMFS)
stated that comments on the 1996 EA regarding candidate, proposed or listed endangered or
threatened species remain valid. The letters from these resource agencies can be found in
Appendix C.

Clean Air Act requirements were updated telephonically between the Corps of Engineers and
Department of Health Clean Air Branch staff on December 28, 2001. A copy of the conversation
record can be found in Appendix C. The Clean Air Branch does not regulate the type of
moveable construction equipment that will be utilized for the Kahului Light Draft Harbor
project. Therefore, they will not become involved in the project unless they receive complaints
of fugitive dust during construction.
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Dredged material testing sampling was performed on November 29, 2000, and summarized in a
report dated January 10, 2001 (Appendix D). The State of Hawaii, Department of Health, Solid
and Hazardous Waste Branch reviewed the test report and concurred on February 28, 2001, with
the District’s findings that the dredged matenal is acceptable for potential upland stockpile on a
site adjacent to the west breakwater at Kahului Deep Draft Harbor and disposal at a site owned
by Ameron Hawaii in Puunene (Appendix C).

The NMFS’s recommendation to use appropriate and effective silt containment devices have
been incorporated 1nto the construction docurnents and as requested, the NMFS will be asked to
rcview and comment on the contractor’s Best Management Practices plan. The Corps
acknowledges that some stony and solt corals may be destroyed at the mouth of the channel
where new dredging will occur but the loss of significant amounts of these corals is not cxpected.
In responsc lo the NMFS’s concern on the effects of blasting during project construction, the
construction documents were modified to specify that blasting cannot be used by the contractor.

The Section 401 Water Quality Certification issued by the State of Hawaii Department of Health
on January 26, 2001, shall become valid only when a complete environmental prolection plan
has been submitted to the Department of Health Clean Water Branch for review and comment
and all related concerns and comments have been properly addressed to the Director of the
Department of Health’s satisfaction. The construction contractor must comply with this
condition before in-water construction can be initiated.

Table 1 contains a summary of environmenial compliance requirements and the dates these
requirements were satisfied.

TABLE 1 - SUMMARY OF ENVIRONMENTAL STATUTES REQUIREMENTS

Environmental [mpact Statement (EIS) Filed September 8§, 1989

Record of Decision (ROD) August 29, 2001

Finding of No Significant Impact (FONSI) QOctober 23, 1996

ESA Section 7 August 28, 1995, updated July 6, 2000

Coastal Zone Management (CZM) Consistency | February 25, 1997; updated June 7, 2000
Determination

401 Water Quality Certification (WQC) Conditional WQC issued January 26, 2001
404(b)(1) Analysis August 6, 1996; updated January 23, 2000
Section 103 MPRSA Evaluation Not applicable

Section 106 National Historic Preservation Act | September 26, 1995; updated August 3, 2000

U.S. Fish and Wildlife Service Coordination June 9, 1989; updated July 6, 2000
Act Report

Clean Air Act October 23, 1996; updated December 28, 2001
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8. Economic Summary.

The District completed an economic analysis in November 2000, which was revised in August
2002 (Appendix E) based on the current MCACES cost estimate (Appendix F). This analysis
updated and verified the findings of the economics analysis in the 1989 DPR/EIS. The update
was based on a limijted evaluation of the changes that took place since that report was completed.
The intent of the analysis was to adjust the benefit-cost ratio and net benefits using recent data to
update existing information and not conduct another feasibility level economic analysis.

The benefits and costs associated with the recommended plan were updated using a combination
of information in the 1989 DPR/EIS, the current MCACES cost estimate, recent data gathered
from individuals familiar with commercial fishing at Kahului Harbor, and a review performed by
the National Marine Fisheries Service. Data on the number of fishermen, the number of trips
taken, and the average catch per trip obtained from the original report were discussed and
reconfirmed with current users of the existing navigation facility. Fishermen that use the launch
ramp provided information on the operating costs involved in commercial fishing out of Kahului
Harbor. The NMFS did a cursory update of the condition of the Maui fishery. Together, the
information from all these sources was combined to reassess the findings from the original 1989
report.

Benefits were derived by combining fish catch, revenue, and vessel cost to calculate net revenue.
The benefits derived are from increased usage of the harbor brought on by efficiency and safety
gains under with-project condition. Vessel counts and trips increase, while operating costs
increase but at a lower rate than net revenues. The result is a gain in net revenue under with-
project condition. Benefits were based on an October 2000 price level. Average annual benefits
for the recommended plan are $568,000. Project benefits are annualized over the 50-year life of
the project using the federal discount rate of 6-1/8 percent.

The MCACES cost estimate was based on a July 2002 price level and adjusted to an October
2000 price level using the quarterly cost indices in Engineer Manual 1110-2-1304, revised 31
March 2002. The first cost of the federal features, including estimates for the cost of plans and
specifications, engineering during construction, and construction supervision and administration,
was $2,193,000. Interest during construction based on the first cost of the federal project
features, a 12-month construction period, and a discount rate of 6-1/8 percent was $66,000.
Total project costs of the federal features were amortized over a 50-year economic life at an
interest rate of 6-1/8 percent using a capital recovery factor of 0.06455. An annual operation and
maintenance cost of $39,000 was added to the amortized investment cost of $146,000 to get an
average annual cost estimate of $185,000 for the federal features. The associated cost of non-
federal features of $831,000 was also amortized to get an average annual cost estimate of
$54,000. The total average annual cost estimate of the federal features and associated costs for
the non-federal features was $239,000,

The revised benefit-cost ratio for the recommended alternative is $568,000/$239,000 = 2.38,
The benefit-cost ratio in the 1989 DPR/EIS was $339,000/5207,000 = 1.6. The net benefits
generated by this project have increased from $132,000 to $329,000. The project economics are
summarized in Table 2.

10
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TABLE 2 - ECONOMIC SUMMARY

Average Annual Benefits $568,000
Average Annual Costs $239,000
Benefit/Cost Ratio 2.38

Net NED Benefits $329.000

9. Real Estate.

The necessary project lands, easements, rights-of-way, relocations, and disposal areas
(LERRDS) are located adjacent to the west breakwater at Kahului Deep Draft Harbor. This land
was created during implementation of a Federal navigation project in 1961 - 1962, one of a series
of Federal projects at Kahului Harbor. Dredged material from the project was placed in an
enclosed dredged material disposal area sited in navigable waters within the Kahului Harbor.
The non-Federal sponsor funded and constructed the retaining wall enclosing the disposal site as
an item of cooperation during the 1961-2 project. Engineer Regulation (ER) 405-1-12 (1 May
1998), paragraph 12-38(a), provides that a non-Federal sponsor shall not receive credit for the
value of any lands, easements, and rights-of-way, including incidental costs, that have previously
been provided as an item of cooperation for another Federal project. As an item of cooperation,
the dredged material disposal site has continuously served the Federal interest in commerce. For
these reasons, the District has reevaluated earlier estimations and has determined that the project
area remains subject to the dominant federal navigation servitude, and the District will not credit
the sponsor for the value of the LERRDS required for the current project. For information,
LERRDS are not required for a dredged material disposal site for the current project. Further,
the value of the LERRIS is nominal based on current valuation guidelines in ER 405-1-12.

10. Cost Apportionment.

The apportionment of costs is based on Section 101 of the Water Resources Development Act of
1986 (WRDA 86), PL 99-662, which requires the non-federal sponsor to initially cost share 10
percent of the construction of the general navigation features during the period of construction of
the project and an additional 10 percent payment over 30 years for commercial navigation
projects where depths are modified up to 20 feet. Costs not associated with the general
navigation features are 100 percent the responsibility of the non-Federal sponsor.

Apportionment of the costs for the recommended plan, based on a September 2003 price level
which is the estimated mid-point of construction, is shown on Table 3.

11. Operation, Maintenance, Repair, Replacement and Rehabilitation Plan (OMRR&R).

Upon completion of construction of this project, the harbor facility will be turned over to the
project sponsor. As the project sponsor, the State of Hawaii, DLNR, Division of Boating and
Ocean Recreation, will be responsible for the daily administration and operation of the Kahului
Light Draft Harbor including the maintenance of the launch ramps, docks, and associated
shoreside facilities.

11
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TABLE 3. ESTIMATED COST APPORTIONMENT FOR RECOMMENDED PLAN

($1,000’s, September 2003 Price Level) [1]

TOTAL ]
ITEM PROJECT | FEDERAL NON-
COST FEDERAL
FEDERAL PROJECT
General Navigation Features (GNF)
Mob/Demob $126 $114 $12
Breakwaters $449 $404 $45
Dredging $896 $806 $90
Preconstruction Engineering and Design [2] $667 $600 $67
Construction Management $148 $133 $15
TOTAL GNF $2,286 | (90%) $2,057 | (10%) $229
Lands, Easements, Rights of Way, Relocations $0 $0 $0
(LERR)
Navigation Aids $0 $0 $0
TOTAL FEDERAL PROJECT $2,286 $2,057 $229
Local Service Facilities (LSF)
Site Work $52 $0 $52
Boat Ramp $269 $0 $269
Loading Docks $370 $0 $370
Revetment $92 $0 $92
Construction Management Services £98 $0 598
TOTAL LOCAL SERVICE FACILITIES $381 $0 $881
TOTAL FIRST COST - FED PROJECT & LSF 83,167 $2,057 $1,110
Post Construction Contribution [3] $229
(Additional 10% over 30 years)
Federal Cost Share Adjustment -$229
ADJUSTED COST - FED PROJECT & LSF $3,167 $1,828 $1,339
Other Sunk Costs:
Reconnaissance $68 $0
Feasibility Cost $198 $0
SUBTOTAL $2,094 $1,339
Federal Per Project Limit (Section 107) $4,000
Federal Limit Overrun $0
Additional Non-Federal Cost $0
FINAL FEDERAL/NON-FEDERAL COSTS $3,433 $2,094 $1,339

[1] September 2003 price level (estimated midpoint of construction)
[2] Includes estimated engineering during construction (EDC) cost of $20,000.

[3] (10% of Total GNF) less LERR.

12
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The Corps of Engineers will be responsible for the periodic inspection and maintenance of the
general navigation features of this project. The general navigation features for this project
include the entrance channel, turning basin, and breakwater structure. The breakwater structure
will be inspected annually by the Corps. The Corps will also conduct periodic hydrographic
surveys to determine if and when maintenance dredging is required.

Operation and maintenance of aids to navigation at federal navigation projects is generally a
function executed by the U.S. Coast Guard (USCGQG) in accordance with federal law. The USCG
may defer providing federally maintained aids to navigation to the State when there is no
compelling federal interest in navigation, such as substantial intrastate or international
commerce.

The local sponsor currently owns, operates, and maintains the existing aids to navigation (ten
existing buoys and two range markers) at the Kahului Light Draft Harbor. The USCG has
reviewed the proposed Federal project and has advised District staff and the local sponsor that
the channel is adequately marked by these existing aids and the USCG does not foresee the need
for any federally maintained aids to navigation. Therefore, the local sponsor will need to
continue to operate and maintain the existing aids to navigation. The USCG may need to
reposition one of its existing buoys at the Kahului Deep Draft Harbor to match the alignment of
the new light draft entrance channel.

The parties also recognize the possibility that at some future date, changes in harbor usage and
aids to navigation technology may permit the USCG to assume responsibility for operating and
maintaining the project's aids to navigation system. Coordination between the local sponsor and
Coast Guard will continue to ensure the adequacy of the aids to navigation system and
responsibilities of each party.

TABLE 4. ESTIMATED AVERAGE ANNUAL OMRR&R COST FOR GENERAL
NAVIGATION FEATURES

Item | Interval (Years) | Average Annual Cost
Breakwater Repairs 15 $11,000 ]
Maintenance Dredging (Turning
Basin & Entrance Channel) 10 $24.000

2 for first 6 yrs,
Hydrographic Surveys 4 thereafter $4,000
TOTAL OMRR&R COST $39,000

13
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¢ Removal of Existing Structures. The project will include the removal of an existing
rock groin.

e Breakwater. The new breakwater will have a crest elevation of plus 9.0 feet above mean
fower low water (MLLW), a crest width of 12.0 feet, and a length of 130 feet. The side
slopes will be 1 vertical on 1.5 horizontal,

o Turming Basin and Entrance Channel. The turning basin will measure 100 feet by 100
feet and wili be dredged to a depth of minus 8.5 feet MLLW. The entrance channel will be
1,030 feet long, 50 feet wide, and dredged to a depth of minus 9.5 feet MLLW.

e New three-lane launch ramp and two docks to be provided by the local sponsor. Each
lane of the launch ramp will be approximately 15 feet wide. Dock A will be 125 feet long
by 7 feet 2 inches wide and Dock B will be 50 feet long by 3 feet 7 inches wide.

13. Local Cooperation.

A draft Project Cooperation Agreement (PCA) has been developed and coordinated with the
project sponsor. The draft PCA was based on the Model Project Cooperation Agreement For
Commercial Navigation Harbor Projects And Separable Elements For Which A Dredged Or
Excavated Material Disposal Facility Must Be Constructed, Draft January 2000. The project
sponsor and State Attorney General’s office have reviewed the draft PCA and have provided
letters stating that it appears acceptable for signature (Appendix C). Under State law, the
Attorney General must seck written approval from the Governor to execute an agreement with an
indemnification clause. The project sponsor has asked that HQ approve the final draft PCA
before the sponsor staffs the indemnification request, in order not to have to repeat the process
should language in the draft PCA change. This request was generated after we incorporated
certain changes to the draft PCA regarding Davis-Bacon application to in-kind work. The
project sponsor had previously obtained approval from the Governor to sign the agreement, but
these changes in the draft PCA will require the project sponsor to obtain a new approval, which it
will do at or near the time of execution of the agreement.

14. District Assessment of Project Sponsor’s Financing Capability

The PCA for the Kahului Light Draft Navigation Improvements is scheduled for execution in
December 2002. The project sponsor, State of Hawaii, DLNR has submitted a letter of intent to
provide the local assurances and financial support to participate in the implementation of the
recommended plan (Appendix C). The local contribution will be provided through State of
Hawaii budget appropriations, which were appropriated in State Fiscal Year 1999 and released
on June 12, 1998.

The State of Hawaii, DLNR will provide the non-Federal share of funds for this project in

accordance with the draft PCA between the Department of the Army and State of Hawaii,
DLNR.
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The initial Non-Federal share is 10 percent of the construction cost for General Navigation
Features or $229,000. This initial payment for construction will be made using State
appropriated funds. An additional 10 percent or $229,000, will be paid over a period not to
gxceed 30 years. The local sponsor understands that due the determination on navigation
servitude which was completed after the sponsor prepared their letter of support for the project,
the District will not credit them for the value of the LERRDS required for the current project.
The sponsor still supports implementation of the recommended plan.

Subsequent operation and maintenance costs for the breakwater, entrance channel, and turmning
basin will be entirely funded by the Federal Government. The local sponsor will fund the
operation and maintenance of the launch ramps, docks, and appropriate shoreside facilities.

The financial capability statement provided by the State of Hawaii, DLNR provides adequate
intent and justification of funding capability for this project. Thercfore, based on the District’s
assessment of the project sponsor’s intent and prior financial history it was determined that the
project sponsor has the capability to finance its portion of the project costs.

15. Conclusions and Recommendations.
15.1 Conclusions.

The analyses documented in this decision document indicate that construction of the Kahului
Light Draft Navigation Improvements project, as described in the recommended plan, is
technically feasible, economically justifiable, and environmentally and socially acceptable. Plan
Al with expanded launch ramp was found to be the only viable alternative from those initially
considered in the 1989 DPR/EIS; thus it was designated as the recommended plan.

The State of Hawaii, Department of Land and Natural Resources, has indicated its willingness to
act as the project sponsor and fulfill all the necessary local cooperation requirements (Appendix
C). The project sponsor has the ability to provide the required non-federal portion of the cost of
the general navigation features. Thus, it is concluded that the Federal government should
proceed with the light draft navigation improvements at Kahului, Maui, Hawail.

15.2 Recommendations.

I recommend that the Kahului Light Draft Navigation Improvements project be approved for
construction generally in accordance with the plan herein. The ultimate cost-shared total for
general navigation features (GNF) is estimated at $2,286,000. This cost would be cost shared at
$1,828,000 for Federal and $458,000 for non-Federal interests. The estimated overall total
project cost, which includes the GNF, launch ramps and loading docks is $3,167,000. Of this
total the Federal share will be $1,828,000 and the non-Federal share will be $1,339,000. Other
related costs to be incurred as a result of these proposed improvements would be the average
annual operation and maintenance costs for dredging and breakwater maintenance at $39,000 to
be borne by Federal interests. Annual net benefits accruing from this plan of improvements are
estimated at $329,000 with a benefit cost ratio of 2.38 to 1.
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The foregoing recommendation is subject to the condition that prior to construction the project
sponsor agrees, in writing, to:

a. Provide, during the period of construction, a cash contribution equal to 10
percent of the total cost of construction of the general navigation features (which include
the construction of land-based and aquatic dredged material disposal facilities that are
necessary for the disposal of dredged material required for project construction, operation,
or maintenance and for which a contract for the facility’s construction or improvement
was not awarded on or before October 12, 1996);

b. Pay with interest, over a period not to exceed 30 years following completion of
the period of construction of the project, up to an additional 10 percent of the total cost of
construction of general navigation features;

¢. Provide all lands, easements, and rights-of-way, and perform or ensure the
performance of all relocations determined by the Federal Government to be necessary for
the construction, operation, maintenance, repair, replacement, and rehabilitation of the
general navigation features (including all lands, easements, and rights-of-way, and
relocations necessary for dredged material disposal facilities);

d. Prevent future encroachments on project lands, easements, and rights-of-way,
which might interfere with the proper functioning of the project;

e. Provide, operate, maintain, repair, replace, and rehabilitate, at its own expense,
the local service facilities, which includes the necessary launch ramp facilities,
appropriate onshore structures, access roadways and parking areas to insure a complete
and adequate project; in a manner compatible with the project’s authorized purposes and
in accordance with applicable Federal and State laws and regulations and any specific
directions prescribed by the Federal Government;

f. Accomplish all removals determined necessary by the Federal Government other
than those removals specifically assigned to the Federal Government;

g. Grant the Federal Government a right to enter, at reasonable times and in a
reasonable manner, upon property that the non-Federal sponsor owns or controls for
access to the general navigation features for the purpose of inspection, and, if necessary,
for the purpose of operating, maintaining, repairing, replacing, and rehabilitating the
general navigation features;

h. Hold and save the United States free from all damages arising from the
construction, operation, maintenance, repair, replacement, and rehabilitation of the
project, any betterments, and the local service facilities, except for damages due to the
fault or negligence of the United States or its contractors;
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1. Keep, and maintain books, records, documents, and other evidence pertaining to
costs and expenses incurred pursuant to the project, for a minimum of 3 years after
completion of the accounting for which such books, records, documents, and other
evidence is required, to the extent and in such detail as will properly reflect total cost of
construction of the general navigation features, and in accordance with the standards for
financial management systems set forth in the Uniform Administrative Requirements for
Grants and Cooperative Agreements to State and local governments at 32 CFR, Section
33.20;

j. Perform, or cause to be performed, any investigations for hazardous substances
as are determined necessary to identify the existence and extent of any hazardous
substances regulated under the Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA), 42 U.S.C. 9601-9675, that may exist in, on, or under lands,
easements, or rights-of-way that the Federal Government determines to be necessary for
the construction, operation, maintenance, repair, replacement, or rehabilitation of the
general navigation features. However, for lands that the Government determines to be
subject to the navigation servitude, only the Government shall perform such investigation
unless the Federal Government provides the non-Federal sponsor with prior specific
written direction, in which case the non-Federal sponsor shall perform such investigations
in accordance with such written direction;

k. Assume complete financial responsibility, as between the Federal Government
and the non-Federal sponsor, for all necessary cleanup and response costs of any
CERCLA regulated materials located in, on, or under lands, easements, or rights-of-way
that the Federal Government determines to be necessary for the construction, operation,
maintenance, repair, replacement, and rehabilitation of the general navigation features;

1. To the maximum extent practicable, perform its obligations in a manner that will
not cause liability to arise under CERCLA,;

m. Comply with the applicable provisions of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, Public Law 91-646, as amended by
Title TV of the Surface Transportation and Uniform Relocation Assistance Act of 1987,
and the Uniform Regulations contained in 49 CFR Part 24, in acquiring lands, easements,
and rights-of-way, required for construction, operation, maintenance, repair, replacement,
and rehabilitation of the general navigation features, and inform all affected persons of
applicable benefits, policies, and procedures in connection with said act;

n. Comply with all applicable Federal and State laws and regulations, including,
but not limited to, Section 601 of the Civil Rights Act of 1964, Public Law 88-352 (42
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{1.5.C. 2000Cd), and Department of Defense Directive 5300.11 issued nursuant thereto. as
well as Army Regulation 600-7, entitled "Nondiscrimination on the Basis of Handicap in
Programs and Activities Assisted or Conducted by the Department of the Army:"

0. Provide a cash contribution equal to the non-Faderal cost share of the project’s
total historic preservation mitigation and data recovery costs attriburable 10 commercial
navigation that are in excess of 1 percent of the total emount authorized to be appropriated
for commercial navigation;

p. Not use Federal funds to rheet the non-Federal sponsor’s share of total project
costs unless the Federal granting agency verifies in writing that the expenditure of such .
funds is expressly authorized by statute;

q. Comply with Section 221 of Public Law 91-611, Flood Conrtrol Act of 1970, as
amended, and Section 101 of the Water Resources Development Act of 1986, Public Law
99-662, as amended, which provide that the Secretary of the Army shall not commence
construction on any water resources project or separable element thereof, until the non-
Federal sponsor has entered into a written agresment to furnish its required cooperation
for the project or separabie clement;

r. Assume all project costs in excess of the 54 million statutory Federal limitation in
accordance with Section 107 of Public Law 86-645, as amended; and

s. Assume all costs for operation and maintenance of the project in excess of the greater
of $4.5 million or 2.25 times the federal costs of the project, including costs for the planning,
design, and construction phases, and for operation and maintenance of the general navigation
features.

‘The recommendations for implementation of harbor improvements at Kahului. Hawaii, reflect
the policies governing formulation of individual projects and the information available at this
time. Thev do not necessarily reflect the program and budgeting priorities inherent in the local
and State program or the formulation of a national civil werks water resources program.
Consequently, the recommendations may be changed at higher review levels of the executive
branch outside Hawail before they are used to support funding.

MG oD LT
Date LAVL e (J L- David C. Press
Lieutenant Colonel, U.5, Army
District Engineer
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